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END RACIAL PROFILING AND THE
CRIMINALIZATION OF COMMUNITIES OF
COLOR

YWCA is committed to ensuring that all individuals are afforded equal opportunities and equal
protections under the law. Schools, law enforcement, and other government agencies are critical
partners in this work. Too often, however, the stereotypes, biases and racial power dynamics that
are part of our larger culture are embedded at a systemic level in our laws and public policies. They
are also reflected in the use of racial profiling, heightened surveillance tactics, targeted enforcement
strategies, and other practices that increase policing of certain racial and ethnic communities (but
not others) and criminalize people of color.

Criminalization and racial profiling shape and influence how police, immigration officers, and
school officials interact with people of color. They fuel a repetitive cycle of heightened surveillance
and punishment, with negative consequences for the people and communities of color who are
targeted. This manifestation of racism at a systemic level is at the heart of the disturbing, and, in
some cases, deadly, incidents that we see in school, immigration, and law enforcement settings. The
implications for individuals, communities, and our nation as a whole are profound: a school
suspension or arrest makes completing school, finding a job, and providing for one’s family all the
more challenging; targeted implementation of immigration policy tears families and communities
apart; and the use of excessive force makes communities less safe and exacerbates distrust of law
enforcement by communities of color.

YWCA Position

YWCA seeks to dismantle the systems and structures that perpetuate these inequities. We oppose
laws, policies, and practices that enable racial profiling and the criminalization of people of color.
We also support efforts to provide government agencies with tools and resources to address the
role that stereotypes, biases, and institutional practices play in their interactions with communities
of color and other marginalized groups. YWCA supports the End Racial and Religious Profiling Act
of 2017 (ERRPA) and other legislation that advance these objectives.

BACKGROUND

People of color—particularly Black individuals, Latinxs, Asians (particularly South and Southeast
Asians), and those of Middle Eastern descent—routinely experience unfair targeting, racial
profiling, and criminalization when interacting with justice, education, immigration, and other
governmental systems.

e Despite the fact that White individuals are more likely to be in possession of contraband,
people of color face increased surveillance, scrutiny, and physical searches by law
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enforcement. For example:

e}

A U.S. Department of Justice report on police contact with the public found that
Black drivers (12.3%) were nearly three times as likely as White drivers (3.9%) and
about two times as likely as Hispanic drivers (5.8%) to be searched during traffic
stops.! A similar DOJ investigation in Ferguson, Missouri found that Black drivers
were twice as likely as White drivers to be searched during vehicle stops, even when
controlling for non-race based variables, but were 26% less likely to be carrying
contraband.i

A report by the ACLU of Arizona found that Native Americans were 3.25 times more
likely, and Black individuals and Latinxs were each 2.5 times more likely, to be
searched during traffic stops than White individuals. However, it also found that
White individuals were more likely to be carrying contraband than Native
Americans, people of Middle Eastern descent, Latinxs, and Asians on all major
Arizona highways.ii

As far back as 2000, the U.S. Government Accounting Office documented that Black
women airline passengers were more likely to be subjected to intrusive searches at
U.S. airports despite being less likely to be found with illegal drugs or contraband
than other demographic groups.iv

In the years since, women of color have continued to experience heightened levels
of surveillance. For example, in early 2015, the Transportation Security
Administration (TSA) agreed to place special emphasis on hair pat-downs in its
security training activities in response to multiple complaints that Black women
were targeted at airports for unnecessary, unreasonable and racially discriminatory
hair searches.v Later that year, the ACLU reached a $40,000 settlement in a lawsuit
filed against Frontier Airlines and several government defendants on behalf of
Shoshana Hebshi, a mother of Saudi Arabian and Jewish descent, who was pulled off
an airplane at gunpoint, strip-searched, and detained; Hebshi was seated in the
same row as two Indian-American men and who were also subjected to
unwarranted and invasive searches because passengers were suspicious of the
amount of time they spent in the bathroom.v

e In many border states and communities with high immigrant populations, law enforcement
and immigration officers use racial profiling as a method of border security and
enforcement. For example:

e}

e}

e}

e}

Research and interviews conducted by Amnesty International have found that
federal, state, and local law enforcement officials near the Mexican border often
select individuals for traffic stops and identity checks based solely on their ethnic or
racial characteristics.vi

Another study found that Latinos in Texas and Arizona are more likely to be stopped
and searched than White individuals, and are more likely to be stopped repeatedly
for minor traffic and other violations by local and state law enforcement officials.vii
A 2011 DOJ investigation into the Maricopa County (Ariz.) Sheriff's Office
discovered that crime suppression sweeps by the agency were not based on
reported criminal activity, but on reports of individuals with “dark skin” gathering
in a specific area or individuals speaking Spanish at a specific location.ix

A study involving two months of monitoring of Arivaca, Ariz. checkpoint found that
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Latino-occupied vehicles were 26 times more likely to be asked to show
identification than White-occupied vehicles, and were 20 times more likely than
White-occupied vehicles to be referred for secondary inspection.x

Arabs, Muslims, South Asians, and Sikhs have been subjected to unwarranted surveillance
and searches at U.S. airports.xi For instance, in 2015:

e}

e}

Four passengers of Middle Eastern descent were removed from a Spirit Airlines
flight for “suspicious activity” after one of the passengers was observed by another
passenger viewing a news report on his phone.xi

Two Palestinian-Americans were barred from boarding a plane in Philadelphia
when other passengers complained that they were speaking Arabic.xii

A Sikh-American was asked to show her breast pump to fellow Delta Airlines
passengers to “prove she wasn'’t a terrorist.”xv

In school settings, racial profiling and criminalization lead to the over-policing of youth of
color and disproportionately high rates of exclusionary discipline for non-violent conduct
for which White students are not similarly disciplined. For example:

e}

Increased surveillance and police presence in schools is correlated with high
enrollment by students of color. Schools with minority student populations of more
than 50 percent were more likely (in some cases up to 18 times more likely) than
schools with lower minority student enrollment to use strict security measures like
relying on law enforcement officers to monitor and discipline students, using metal
detectors, performing random searches of students, and using surveillance
cameras.x While 42 percent of high schools (grades 9-12) have sworn law
enforcement officers on site, more than half (51 percent) of schools with high Black
and Latinx student enrollment have them.xvi

Data from the U.S. Department of Education’s Civil Rights Data Collection shows that
many students of color experience disproportionate suspension and expulsion rates.
For instance, Black K-12 students are 3.8 times as likely to receive one or more out-
of-school suspensions as White students, and 1.9 times as likely to be expelled
without educational services. While Black girls are 8 percent of enrolled students,
they make up 13 percent of students receiving one or more suspensions, and 9
percent of students expelled without educational services.xii American Indian or
Alaska Native, Latino, Native Hawaiian or other Pacific Islander, and multiracial
boys are also disproportionately suspended from school, representing 15 percent of
K-12 students but 19 percent of K-12 students receiving one or more out-of-school
suspensions.xvii

Exclusionary discipline starts as early as preschool: Black children represent 19
percent of preschool enrollment, but 47 percent of preschool children receiving one
or more out-of-school suspensions.xix Black girls are 20 percent of female preschool
enrollment, but more than half (54 percent) of the female preschool children who
receive one or more out-of-school suspensions.xx

Research points to race and the criminalization of youth of color as driving factors
behind these policing and discipline disparities.x For example, available data
suggests that implicit biases and cultural norms related to acceptable qualities of
femininity, such as being quieter and more passive, trigger harsher disciplinary
interventions against girls of color, particularly Black girls, who may be perceived to
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be defiant, loud, and unmanageable.xxi

People of color experience disproportionately high rates of unnecessary and excessive force in their
interactions with law enforcement, immigration, and school personnel.

e The disproportionate use of force by law enforcement in their interactions with people of
color is well documented. For example:

o A Department of Justice investigation into the Seattle Police Department found that
more than 50 percent of unnecessary or excessive use of force cases involved racial
minorities.xxii

o In 2016, the Center for Policy Equity looked at 19,000 use-of-force incidents
between 2010 and 2015. They found that Black individuals were far more likely
than White individuals and other groups to be the victims of use of force by the
police, particularly by pepper spray, Tasers, gunshots, or physical contact.xxv.

o A University of California, Davis study found that the probability of being unarmed
and shot by the police is 3.49 times higher for Black Americans than for White
Americans.xv

o Arecent public health report found that young Black men were three to 10 times
more likely to be killed by police during “legal interventions” than young White
men.xxvi

o A 2010 governor’s task force reviewing police-on-police shootings found that even
Black and Latinx officers faced a greater risk of being killed by police.xxii

e In school settings, Black students, in particular, are subjected to corporal punishment at
disproportionately higher rates.

o Black children are overall twice as likely as White children to be subjected to
corporal punishment, though some states have much higher disparities. For
instance, Black children in Maine are eight times as likely as White children to
experience corporal punishment, while Colorado, Ohio, and California have rates of
corporal punishment that are 70 percent higher for Black children than for White
children.xxvii

o Black students make up 16 percent of the public-school student population, but
were one-third of the more than 110,000 students who were subject to corporal
punishment during the 2013-2014 school year.xxix

e Concerns about the use of force by immigration agents and customs and border protection
have also been raised.

o An outside report commissioned by U.S. Customs and Border Protection (CBP) in
2013 faulted the agency for 67 shootings that took place between 2010 and 2012.xxx

o According to a separate ACLU report, 35 individuals have been injured and more
than 50 individuals have died since January of 2010 in CBP encounters.xxxi

Racial profiling and criminalization are ineffective strategies for achieving safety and security in
school, immigration, and law enforcement settings.

e Racial profiling reduces the effectiveness of police searches and other law enforcement
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efforts.
©0 By focusing on race and ethnicity to determine who to stop and search, law
enforcement attention and limited resources are diverted from actual, observable
signs of suspicious behavior.xxii The “hit rates” for contraband and evidence of
illegal conduct are lower when police are guided by racial profiling.xxii
O Moreover, when law enforcement relies on racial profiling, criminals are able to
shift their activities outside the profile and continue to commit crime.xxxv
o0 Racial profiling also erodes trust, alienates communities, undermines law
enforcement credibility, and hinders community policing efforts. When
communities lose trust in law enforcement, they are less likely to report crimes or to
provide police with information to apprehend an actual criminal.xxv
In school settings, removal of students from the classroom setting through suspensions and
expulsions has not been shown to improve either student behavior or school climate.xxvi
Moreover, suspensions are associated with lower academic performance, higher dropout
rates, failure to graduate on time, decreased academic engagement, future disciplinary
exclusion, and other negative student outcomes.xxxvii

Racial profiling has a destructive effect on people and communities of color.

Exposure to racial profiling has many socio-emotional consequences for communities of
color. For example, individuals who are innocent of any wrongdoing may nonetheless
change their clothing or hairstyles,xxii the modes of transportation that they choose to
take, the routes they drive or walk, or the areas in which they live, work, and play in order
to avoid drawing the attention of authorities who might profile and stop them.xxix Others
may incorporate the increased risk of encounters with authorities by always carrying ID,
pieces of mail to verify that they live at a their address, and pay stubs to prove the name of
their employer and that they have legitimate sources of income.x!

The experience of unfair treatment - a key facet of racial profiling - is linked to poor physical
and mental health implications and feelings of powerlessness.

O In one study of young men Black and Latino men in New York city, 85 percent of
participants reported being stopped at least once during their lifetime, though 78
percent had no history of criminal activity. However, the study also found that those
who reported more intrusive police contact experienced increased levels of trauma
and anxiety symptoms. The researchers found that increased symptoms of anxiety
and depression among the men were associated with more frequent experiences of
intrusive encounters with police. In that study, Black men experienced higher rates
of trauma symptoms related to police encounters than men of other races and/or
ethnicities. Also important was that people who perceived the encounter to be “fair”
still reported symptoms of anxiety and post-traumatic stress disorder, but to a
lesser degree than those who perceived their encounters to be unjust.xl

O One group of researchers studying Black individuals’ experiences with police
interactions as a range of “mundane extreme environmental stressors” of racism
found that these types of stressors led to cumulative anxiety, post-traumatic stress
disorder, hypervigilance and hyper surveillance, and irritability.xli
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© Another meta-analysis has linked perceived discrimination, such as that
experienced by people of color who are unjustly profiled by authority figures, to
poor mental health outcomes such as depression, anxiety, and other psychological
distress, and well as to poor physical health outcomes such as hypertension, self-
reported poor health, breast cancer, and potential risk factors for diseases such as
obesity, high blood pressure, and substance abuse.xlii

POLICY RESPONSES THAT MAKE A DIFFERENCE

There is growing national consensus that racial profiling and criminalization must be eliminated.
With more than half of all states on record with legislation prohibiting racial profiling,xiva growing
number of states requiring data collection and analysis regarding police stops,xv and key court

cases finding racial profiling tactics to be unconstitutional xvi the time is now for Congress to take
action. YWCA USA urges Congress to:

Pass the End Racial and Religious Profiling Act of 2017 (ERRPA S. 411) to prohibit profiling
on the basis of race, gender, ethnicity, religion, national origin, sexual orientation or gender
identity by federal, state, local and Indian tribal law enforcement.

Require that local law enforcement agencies receiving federal funds maintain adequate
policies and procedures for eliminating racial profiling.

Update the Federal Racial Profiling Guidance to eliminate loopholes that currently allow the
Federal Bureau of Investigation (FBI), the TSA, and CBP to continue to use racial profiling,
and expand the guidance to cover state and local law enforcement.

Establish comprehensive, robust national standards for mandatory training of all law
enforcement, school resource officers, and immigration agents on implicit bias, the
ineffectiveness of racial profiling, guidelines on use of force, de-escalation techniques,
procedural justice, and other topics that support effective policing strategies that
proactively promote public trust.

Require comprehensive, robust, publicly available data collection disaggregated by race,
ethnicity, and gender, by justice, immigration, and education agencies on key indicators of
criminalization and racial profiling, such as stops, searches, arrests, and use of force by law
enforcement, immigration officers, and school safety officers

Promote and support the use of community policing, police-community dialogue,
restorative justice, and other practices and strategies for proactively building trust with
communities of color.

Address racial, ethnic, and gender disparities in school discipline by: promoting and
supporting the use of restorative justice, mindfulness, and trauma-informed practices and
approaches; prohibiting expulsion for non-violent conduct such as “willful defiance”;
developing detailed guidelines so that non-violent student conduct is handled by school
teachers and administrators instead of school resource officers and other sworn law
enforcement officers; and implementing evidence-based, multi-tiered behavioral
frameworks (such as positive behavioral interventions and supports) and other proactive,
preventative approaches that address underlying causes of behavior.
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